OCPS Best Practices for Working with Lesbian, Gay, Bisexual, Transgender (LGBT) Youth in a School Setting

	CONCERN
	BEST PRACTICE
	NOTES

	1. Students want to start GSA (Gay, Straight Alliance) Club on school campus.
	Allow by following same guidelines as any other club on campus.  
	It shall be unlawful for any public secondary school which receives Federal financial assistance and which has a limited open forum to deny equal access or a fair opportunity to, or discriminate against, any students who wish to conduct a meeting within that limited open forum on the basis of the religious, political, philosophical, or other content of the speech at such meetings.

A public secondary school has a limited open forum whenever such school grants an offering to or opportunity for one or more non-curriculum related student groups to meet on school premises during non-instructional time. 

Colin v. Orange Unified School Dist
83 F.Supp. 1135 (C.D. CA 2000)

To the extent that the [OUSD] Board opens up its school facilities to any non-curriculum related group, it must uniformly open its facilities to all student groups. 

A group's speech and association rights are implicated in the name that it chooses for itself. The Board is not allowed to require the student group to change its name merely because the Board finds that it would be less "divisive."

	2. Schools Observing or Participating in the National Day of Silence


	Administrative choice for school-wide participation approval.  

Note:  Be aware that students may choose to organize themselves and participate on this day with or without administrative approval.  Best Practice is for administrative planning to assure all students are safe by educating and informing all staff of the possibility of student self-organization.  Adult tolerance/diversity education and a commitment to keep participating students safe on campus is essential.
	What is the Day of Silence?  The Day of Silence is a national event calling attention to anti-gay bullying and harassment in schools where students refuse to speak outside the classroom setting for a full day.   It is an opportunity for students to work toward improving school climate for all students. The day is most successful when schools and students work together to show their commitment to ensuring safe schools for all students. Many schools allow student participation throughout the day. Some schools ask students to speak as they normally would during class and remain silent during breaks and at lunch. 
There is no single way to participate, and students are encouraged to take part in the way that is the most positive and uplifting for their school. 
(School districts have objected but Lambda Legal believes the students have a right to do this per the 1st and 14th amendments).



	3. Students and/or adults are being bullied/harassed based on their perceived sexual orientation or gender identity.  


	Set and display a clear prohibition of discrimination, bullying, and/or harassment applicable to both staff and students.

· Specify that “actual” or “perceived” sexual orientation and “gender identity” are among the prohibited bases for bullying/harassment.

· Specify information about the consequences for violating the policy.

· Prominently display whatever policy is in place in your district.
Investigate all allegations of bullying/harassment.  

Make it safe for students:  When appropriate, assure students reporting bullying that sexual orientation and/or gender identity are not the issue – but that all students deserve to be safe and free from bullying and harassment.   

Create a safe climate to report bullying/harassment:  Assure students of confidentiality.  Do not “out” students to parents or other adults/students.  Note: Many LGBT students do not report bullying/harassment because they fear adults on their campus will “out” them to others.  

Protect all employees from harassment and discrimination.  

So students can identify safe adults, allow “LGBT safe” adults to display Safe Space stickers on classroom doors or in classroom. (www.glsen.org) 
	(OCPS  Bullying and Harassment Policy
(1) Statement prohibiting bullying and harassment: The school board of Orange County, Florida, is committed to protecting its students, employees, and applicants for admission from bullying, harassment, or discrimination for any reason and of any type. The school board believes that all students and employees are entitled to a safe, equitable, and harassment-free school experience. Bullying, harassment, or discrimination will not be tolerated and shall be just cause for disciplinary action. This policy shall be interpreted and applied consistently with all applicable state and federal laws and the board's collective bargaining agreements. 

 (2e)
“Bullying,” “Cyberbullying”, “Harassment,” and “Discrimination” (hereinafter referred to as bullying, as defined in Section B, for the purpose of this Policy) also encompass, but are not limited to, unwanted harm towards a student or employee in regard to their real or perceived: sex, race, color, religion, national origin, age, disability (physical, mental, or educational), marital status, socio-economic background, ancestry, ethnicity, gender, gender identity or expression, linguistic preference, political beliefs, sexual orientation, or social/family background or being viewed as different in its education programs or admissions to education programs and therefore prohibits bullying of any student or school district employee by any board member, district employee, consultant, contractor, agent, visitor, volunteer, student, or other person in the school or outside the school at school-sponsored events, on school buses, and at training facilities or training programs sponsored by the District.

	4. Teachers or students are using phrases such as “That’s so gay” (to mean “That’s so stupid”) or other terms that demean/oppress LGBT population.
	Prohibit use of such phrases by all personnel and students at school.

Create & deliver campaigns to minimize use of phrases such as “That’s so gay!” 
Create & display posters on campus as part of campaign.
	Videos and resources may be found free at

www.thinkB4YouSpeak.com and www.glsen.org.


	5. School wants to create “safe space” adults so LGBT youth have people to talk to about their concerns. 
	Allow “LGBT-safe” adults to display Safe Space stickers on classroom door or in classroom. www.glsen.org.

Allow other “LGBT-safe” indicators to be displayed by adults on campus.  Examples include “rainbows,” “inverted triangles,” LGBT-friendly books, policies highlighting safety for LGBT youth (sexual orientation and/or gender identity). 

Allow GSA club and/or LGBT support group on school campus.
	From a student’s perspective:  
                 “Last year I was another gay student trapped in the proverbial closet.  In spite of my pain and isolation, denial seemed easier than the alternative.  I was bullied and called a ‘faggot.’ I faced harassment in the hallways and was forced to change my route to class. Several days later I stopped by the . . . office to ask about my schedule.  I noticed a Safe Space Sticker on her door.  Presumably insignificant to most students, this sticker gave me a feeling of safety I had never experienced at school and it reignited within me that familiar hunger for change. I asked the adult to consider being a sponsor of a GSA; she excitingly complied which led to Day of Silence, Think B4 You Speak and modified Safe Space training for faculty members. I am now working in the middle schools to do mentoring programs for LGBT students and workshops for faculty members….and to think it all started with a sticker."  ---Austin Laufersweiler, GLSEN Student Advocate of Year 2009.

	6. Providing LGBT students with a psycho-educational support group to talk about life skills.
	Allow support group as you would any other Life Skills or psycho-educational support group with a focused population (minorities, boys, girls, etc).
	Parental permission is often required to attend psycho-educational support groups.  When indicating the support group on permission slips, it is best practice to label any life-skills psycho-educational group generally and simply as a “life skills” group, not to indicate a group as COSA (a child of a substance abuser), minority males, failing students, LGBT youth, or other targeted populations.  *See SAMPLE Permission Slip.
2007 OCPS High School Support Group

Average Number in Attendance:  14
Data from May 2007:
· 100% of students reported they believe their attendance improved since they started LGBT support group.  One student reported, “Today I had an AP exam.  The only reason I came to school was because we had group.”  

· 100% of students reported they believed their GPA improved because they were more interested in school due to work done in support group.  One student reported that the reason he thought the students in the group improved their GPAs was because “we all now believe we can have a good future.”

Comparing the data from the first and the 3rd 9 weeks of students in the LGBT group showed the following:

· 86% attendance improvement

· 78% GPA improvement

	7. LGBT students are “coming out,” talking about being LGBT, or wearing clothing indicating they are LGBT.
	Allow students to talk about their sexual orientation or gender identity as long as it is not done in a way that is disruptive to the learning environment.  

Allow clothing, t-shirts, etc. to be worn as you do any other person/group on school campus.  
	Sometimes schools try to silence students who are open about their sexual orientation. Students have a Constitutional right to be “out of the closet” at school. 

It is not best practice for schools censor students for wearing gay-themed t-shirts if the shirts are not obscene when other students are allowed to wear t-shirts expressing their views on political or cultural issues.

In Tinker v. Des Moines, over 30 years ago, the U.S. Supreme Court ruled that students don’t “shed their constitutional rights to freedom of speech at the schoolhouse gate.” The Court went on to say that the only time a school can restrict an individual student’s speech is when it causes significant disruption in the classroom.  For example, standing up and yelling, “I’m gay!” in the middle of English class isn’t okay, but talking with a friend at school about being gay between classes or at lunch is. And if a school’s dress code allows other students to wear t-shirts about their beliefs, then it is discriminatory to ask students to take off t-shirt just because it has a rainbow or says something about gay pride. www.aclu.org

	8. Gay students are showing public displays of affection.
	Treat as any other couple.  Are heterosexual youth showing public displays of affection?  
	

	9. Students want to attend prom with Same-Sex Date


	Allow students to attend prom with their choice of a date.  
	Fricke v. Lynch
491 F.Supp.381 (D. RI 1980)

First case to establish that LGBT students have a 1st Amend Right to take a same-sex date to the prom.  

Undifferentiated fear or apprehension of disturbance is not enough to overcome the right to freedom of expression. Any departure from absolute regimentation may cause trouble. Any variation from the majority's opinion may inspire fear. Any word spoken, in class, in the lunchroom, or on the campus, that deviates from the views of another person may start an argument or cause a disturbance. But our Constitution says we must take this risk, and our history says that it is this sort of hazardous freedom this kind of openness that is the basis of our national strength and of the independence and vigor of Americans who grow up and live in this relatively permissive, often disputatious, society.

	10. Youth want to wear clothing or the uniform to a school event that corresponds with the gender opposite their given gender (a girl wants to wear pants or a tuxedo, a boy wants to wear a dress).  


	Allow students to wear clothing that corresponds to their gender expression or desire.
	Constance McMillen, the Mississippi student whose school district canceled the entire school prom rather than let her wear a tuxedo and bring her girlfriend as a date, will be attending two proms this year. On March 23, 2010, the U.S. Court for the Northern District of Mississippi ruled that Itawamba County School District violated McMillen’s First Amendment rights when it prohibited her from wearing the clothing of her choice and bringing the date of her choice to the event, reports the ACLU of Mississippi.

	11. Not knowing whether to tell parents about a student being LGBT.  (Unsupportive LGBT families/parents)
	Generally, it is best practice not to disclose the student’s sexual orientation, gender non-conformity or being transgender to anyone, including the student’s parents, unless the student consents.  If the student consents, it is best practice for school to support the student while he/she discloses own identity to parent.  
	 “Outing” a student to others is against the constitutional right to privacy.  

LGBT youth who are open about their identity may face extreme abuse and rejection from families and peers. Many are forced to leave their home communities and survive on the streets. To do this to a young person can have tragic consequences, such as when police officers in 1997 told a young man in Pennsylvania that they were going to tell his family he was gay. He committed suicide rather than face what he feared would be rejection from his family. His mother sued, and a federal appeals court has held that threatening to disclose private information violated the teenager’s Constitutional right to privacy. This applies to schools.  www.aclu.org.



	12. Parents call because they do not want their children involved with a school that has a GSA, allows the Day of Silence, or has LGBT students in it, etc.
	Talk to parents to allow parent to voice their concerns.  Let the parent know you understand them by mirroring their concern (What I understand about what you are saying is … ) Tell parent(s) their concern makes sense,  that it is clear that they love their child … and that the duty of the school is to make sure all students have a safe learning environment free from  bullying & harassment and that this is the direct intent of the activity/club taking place on campus.       
	Principles of Professional Conduct for the Education Profession in Florida (3) Obligation to the student requires that the individual:

Shall make reasonable effort to protect the student from conditions harmful to learning and/or to the student’s mental and/ or physical health and/or safety.
(b) Shall not unreasonably restrain a student from independent action in pursuit of learning.

(c) Shall not unreasonably deny a student access to diverse points of view.

(d) Shall not intentionally suppress or distort subject matter relevant to a student’s academic program.

(e) Shall not intentionally expose a student to unnecessary embarrassment or disparagement.

(f) Shall not intentionally violate or deny a student’s legal rights.
(g) Shall not harass or discriminate against any student on the basis of race, color, religion, sex, age, national or ethnic origin, political beliefs, marital status, handicapping condition, sexual orientation, or social and family background and shall make reasonable effort to assure that each student is protected from harassment or discrimination.

	13. Handling bathroom use by transgender students 
	Provide an easily-accessible unisex single stall bathroom for use by any student who desires increased privacy, regardless of the underlying reason. However, use of a unisex single stall restroom should always be a matter of choice for a student. No student should be compelled to use one either as a matter of policy or due to continuing harassment in a gender appropriate facility.   Where possible, more than one gender neutral bathroom is recommended.
	In a transgender focus group, the Gay Straight Alliance Network found that the lack of safe bathrooms is the biggest problem that gender non-conforming students face.   All students have a right to safe and appropriate restroom facilities. This includes the right to use a restroom that corresponds to the student’s gender identity, regardless of the student’s sex assigned at birth.  Requiring the student to ‘prove’ their gender (by requiring a doctor’s letter, identity documents, etc.) is not best practice. The student’s self-identification is the sole measure of the student’s gender. www.transgenderlawcenter.org

	14. “Inappropriate” Dress (transgender dressing according to gender identity, not anatomical gender)


	Allow students to dress according to their gender identity as long as they dress within dress code guidelines.
	School Districts can enforce reasonable student dress codes for the purposes of maintaining a safe and orderly school environment, and ensuring that the school can fulfill its educational mission.  However, it is best practice for all School District employees to respect the right of a student to dress in accordance with the student’s gender identity.  Further, it is not best practice to have students strictly choose between male and female clothing. Some students are most comfortable in and most themselves in clothing that is not clearly male or female or a combination of the two.

Pat Doe, a male to female (MTF) transgender student was told that she could not wear girl’s clothes. Every single day, first thing in the morning, she had to go to the principal’s office  where the principal would look at her and decide if she was dressed enough like a boy.  This student brought a suit against the school, a suit which she won. www.transgenderlawcenter.org

	15. PE locker room accessibility for transgender youth
	In locker rooms that involve undressing in front of others, transgender students who want to use the locker room corresponding to their gender identity may be provided an accommodation that best meets the student’s needs. 

Such accommodations may include: (A) use of a private area within the public area (a bathroom stall with a door, an area separated by a curtain, a PE instructor’s office in the locker room), (B) a separate changing schedule in the private area (either utilizing the locker room before or after the other students), (C) use of a nearby private area (a nearby restroom, a nurse’s office), (D) access to the locker room corresponding to the student’s sex assigned at birth, or (E) satisfaction of PE requirement by independent study outside of gym class (either before or after school or at a local recreational facility). 
	It is not best practice to deny a student’s opportunity for physical education either through not allowing the student to have PE or by forcing the student to have PE outside of the assigned class time. Requiring a transgender student to use the locker room corresponding to the student’s sex assigned at birth is likewise not recommended.

www.transgenderlawcenter.org  

	16. What pronoun or name do we use in conversation when referring to a transgender student or a parent that is transgender?
	Ask the person their pronoun preference.  Generally, the transgender population prefers to be identified by the pronoun that matches the gender being outwardly presented.  

Exception:  If parent is openly unsupportive of the youth’s presenting gender, work with parents and recommendations. 

Follow any school policy of using shortened names or nick-names when referring to youth by another name.  
	

	17. What pronoun/name do we use on documentation when working with transgender youth?
	The pronoun and/or name that matches legal identity.  
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